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ORDER

1.
It came to the notice of the Commission that the amendments effected in the Punjab State Electricity Regulatory Commission (Open Access) Regulations, 2005 (Regulations) through notification No.PSERC/Secy/Reg.44 dated December 1, 2009 were not being implemented by the Punjab State Electricity Board (now PSPCL) in so far as payments by the PSPCL to Open Access customers as per the amended Regulations were not being effected. Accordingly, a notice was issued to PSPCL to show cause as to why action may not be taken against it under Section 142 of the Electricity Act 2003.

2.
In reply, PSPCL submitted that Petition No.4 of 2010 had been filed seeking revision of the amendments effected in the Regulations in December 2009 in which a prayer had also been made that unamended Regulations may continue to be applied till a final decision is taken in that Petition. As the Commission admitted that petition without any comment, PSPCL assumed that this prayer had also been accepted.  

3.
In its order dated 22.6.2010, the Commission had clarified that the mere submission of a prayer for not following the amended Regulations and admission of the petition by the Commission did not imply that the prayer had been accepted. Accordingly, the Regulations as amended by notification of 1.12.2009 would be applicable unless there is a specific order of  the Commission to the contrary. In letter dated 9.7.2010, PSPCL informed that in compliance with the order dated 22.6.2010 passed by the Commission, bills were being issued in accordance with the Open Access Regulations as amended vide PSERC notification dated 1.12.2009.

4.
The Commission observes that in the absence of a specific order staying the operation of any amendments effected, PSPCL had no good reason for not implementing the amended Regulations. The Commission is thus of the considered view that penal action under Section 142 of the Electricity Act 2003 is called for against PSPCL for contravening the PSERC (Open Access) Regulations from the date these amended Regulations came into force. However, as the amended Regulations have now been implemented, the Commission takes a lenient view in the matter and imposes a penalty of Rs.10,000/- on the PSPCL for contravening the PSERC (Open Access) Regulations as amended in notification dated 1.12.2009.


Sd/-                                       Sd/-                                          Sd/-
       (Virinder Singh                 (Satpal Singh Pall)                   (Jai Singh Gill)

        Member
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