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PUNJAB STATE POWER CORPORATION LIMITED        

      FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

         P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG-167 of 2011
Instituted on : 15.11.2011
Closed on  : 28.12.2011
M/S Manohar Agro Tech,

Vill.Dhaleke Zira Road, Moga.


Petitioner

Name of the Op. Division:  
Sub-Urban, Moga.
A/c No. MS-54/0086
Through 

Sh. Ranjit Singh,      PC
 Sh.Rajinder Goel,    PR


                              V/s 

PUNJAB STATE POWER CORPORATION  LTD.
     Respondent
Through 

Er. Damanjit Singh, ASE/Op. Sub-Urban Divn., Moga.
BRIEF HISTORY

The appellant consumer is having MS category connection bearing A/C No. MS-54/0086 with sanctioned load  of 84.71KW in the name of M/S Manohar Agro Tech, Moga running under North S/Divn., Moga.
 
The consumer applied for MS category connection on 27.9.05 for 85.940KW load and deposited Rs.99,500/- including ACD as Rs.64,500/- and meter security as Rs.35,000/- vide BA-16 No.595/42202 dt.27.9.05. Demand Notice No.195 dt.17.1.06 was issued to the consumer asking her to deposit Rs.64,455/- as SCC and to comply with the other formalities. The consumer got the validity of demand notice extended firstly upto 16.9.06 and secondly upto 16.1.07. Meanwhile  consumer deposited SCC on 12.9.06. The AEE/North S/Division. issued installation order No.60/12752 dt.12.9.06. The JE concerned returned the I.O. after necessary compliance on 6.12.06. The consumer neither submitted the test report upto 16.1.07 nor applied for extension in validity of Demand notice beyond 16.1.07. The Sub-Divisional Office issued memo.No.222 dt.15.2.07 to the consumer asking her to comply with the demand notice so that connection may be released. The consumer vide her letter dt.8.10.07 requested the Sub-Divisional Office that she did not submit test report and unable to get the connection, so my application be cancelled and my security and SCC be refunded as per instructions. Sub-Divisional Office vide memo.No.1219/20 dt.13.6.08 intimated that her application for release of connection has been cancelled but the department  was ready to release the connection on 6.12.06 and due to non submission of test report on her part, the connection could not be released, so as per ESR No.29.3 and 33.3.1 MMC for the period from 16.1.07  to 8.10.07 (date of cancellation of application) were recoverable from the consumer. In addition Rs.25,079/- being the cost of material and labour as per estimate No.44201 dt.16.1.06 were also chargeable so total amount Rs.1,26,009/- were chargeable which was more than the ACD & SCC deposited by the consumer, so nothing is refundable. 
The consumer  applied for new MS category connection in the same premises and in the same name on 22.8.08 with sanctioned load 84.71KW and the Sub-
Divnl. Office adjusted her SCC charges and ACD after deducting 10% of the ACD (Rs.6450/-) and erection & dismantlement charges (Rs.2540/-) totaling  Rs.8990/-and adjusted/credited Rs.1,20,010/- in the new connection. While auditing the record of Sub-divisional Office , the Internal Audit party pointed out that the amount of Rs.1,26,009/- demanded by S/D from the consumer vide notice No.1219 dt.13.6.08 has not been recovered. The Sub-Divnl. Office issued notice No.773 dt.29.4.11 to the consumer to deposit Rs.1,26,009/-.
The consumer  did not agree to it and challenged the said demand in CDSC . The CDSC heard the case in its meeting held on 16.9.2011 and decided that the amount charged is correct and recoverable.

 Not satisfied with the decision of the ZDSC, the appellant consumer filed an appeal before the Forum and the Forum heard her case on 30.11.2011, 13.12.11and finally on 28.12.2011, when the case was closed for passing speaking orders.

Proceedings of the Forum:

i) On 30.11.2011,Representative of PSPCL submitted four copies of the reply and the same was taken on record. One copy thereof was handed over to the PR.

Representative of PSPCL is directed to hand over the copy of the proceeding along-with reply to the petitioner with dated signature.

ii) On 13.12.2011,Representative of PSPCL submitted authority letter No.9306 dt. 12.12.2011  in his favour duly signed by ASE/Op. Suburban Divn. Moga and the same was taken on record.          

Both the parties have submitted four copies of the written arguments and the same were taken on record. Copies of the same were exchanged among them.

iii) On 28.12.2011,PR contended that in addition to the already submitted arguments as per reply of the PSPCL Rs.1,26,009/- has been charged to the consumer MMC for the period 16.1.07 to 8.10.07 and cost of material and labour charges as per ESR 29.3 and 33.3.1. In this context it is submitted that consumer never got extension of the demand notice after 16.1.07 and as per clause 5 of the demand notice in the absence of any extension after 16.1.07 the application of the consumer for the connection stand cancelled. As per ESR 29.3 under which the PSPCL raising the disputed demand that the work to release connection to the consumer be taken in hand in anticipation of submission of test report in case respective consumer make a specific request after payment of SC, ACD and other deposits, but in the present case prospective  consumer never made any such request to the PSPCL for taking work in hand in anticipation of submission of test report.  In the reply of PSPCL there is no such pleading that the work was taken in hand on the specific request of the respective consumer. Hence the demand raised for MMC under Reg.29.3 is illegal and a violation of Reg.29.3.  As the demand notice issued to the respective consumer was got extended upto 16.1.07 and after that no extension was taken and application for release of connection already stand cancelled after 16.1.07, the letter written to the prospective consumer on dt. 15.2.07 has no legal value as on 15.2.07 application of the consumer has already stands cancelled and no test report can be submitted without reviving the application and got extension of demand notice period. As already submitted no extension  of the demand notice period ever requested by the prospective consumer. The question of charging MMC under Reg.33.3.1 will come into operation if the consumer firstly request under Reg.29.3 moreover as per Reg.33.3 if the applicant not asked for extension of demand notice within notice period, it is the duty of concerned AEE/Op. for getting the application cancelled this rule also will be applicable only if prospective consumer made specific request under Reg.29.3 to take work in hand in anticipation submission of test report. But in the present case prospective consumer never made any such request under Reg.29.3. Hence the demand of the PSPCL is illegal and against the standing instructions of PSPCL, it is requested that appeal may please be accepted as prayed for.

Representative of PSPCL contended that it is correct that MMC charged for the period of 16.1.07 to 8.10.07 amounting to Rs.1,00,930/- and material labour charges of Rs. 25,079/- total amounting to Rs.1,26,009/-. It is also correct that consumer has never applied for extension of demand notice period after 16.1.07. The petitioner was asked to submit the test report vide No. 222 dt. 15.2.07  otherwise minimum charges will be charged after three months as per ESR 29.3, 33.3.1, 33.3.2 and 33.2.4. 

PR further contended that as per submission of  PSPCL letter No.222 dt. 15.2.07 was issued to the consumer but the same was never received by the consumer, moreover  as per letter the copy of the same supplied during the proceeding. As per contents of the letter the writing about the ESR 29.3 clearly written after the signature of the competent authority this can be verified from the photo copy of the letter on the record of the forum. Moreover the fact that prospective consumer never make specific request under ESR 29.3 to take work in hand in anticipation of submission of test report never denied by the PSPCL this shows that it is admitted that consumer never made any such request.

Representative of PSPCL further contended that there is no change of hand writing in the said letter consumer never came to cancel the application after completion of work, when came in the office on 8.10.07 to cancel the application on the consumer request the application was cancelled on 8.10.07

Both the parties have nothing more to say and submit.

The case is closed for speaking orders.

 Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-
i)
The appellant consumer is having MS category connection bearing A/C No. MS-54/0086 with sanctioned load  of 84.71KW in the name of M/S Manohar Agro Tech, Moga running under North S/Divn., Moga.
 
ii)
The consumer applied for MS category connection on 27.9.05 for 85.940KW load and deposited Rs.99,500/- including ACD as Rs.64,500/- and meter security as Rs.35,000/- vide BA-16 No.595/42202 dt.27.9.05. Demand Notice No.195 dt.17.1.06 was issued to the consumer asking her to deposit Rs.64,455/- as SCC and to comply with the other formalities. The consumer got the validity of demand notice extended firstly upto 16.9.06 and secondly upto 16.1.07. Meanwhile  consumer deposited SCC on 12.9.06. The AEE/North S/Division. issued installation order No.60/12752 dt.12.9.06. The JE concerned returned the I.O. after necessary compliance on 6.12.06. The consumer neither submitted the test report upto 16.1.07 nor applied for extension in validity of Demand notice beyond 16.1.07. The Sub-Divisional Office issued memo.No.222 dt.15.2.07 to the consumer asking her to comply with the demand notice so that connection may be released. The consumer vide her letter dt.8.10.07 requested the Sub-Divisional Office that she did not submit test report and unable to get the connection, so my application be cancelled and my security and SCC be refunded as per instructions. Sub-Divisional Office vide memo.No.1219/20 dt.13.6.08 intimated that her application for release of connection has been cancelled but the department  was ready to release the connection on 6.12.06 and due to non submission of test report on her part, the connection could not be released, so as per ESR No.29.3 and 33.3.1 MMC for the period from 16.1.07  to 8.10.07 (date of cancellation of application) were recoverable from the consumer. In addition Rs.25,079/- being the cost of material and labour as per estimate No.44201 dt.16.1.06 were also chargeable so total amount Rs.1,26,009/- were chargeable which was more than the ACD & SCC deposited by the consumer, so nothing is refundable. 

The consumer  applied for new MS category connection in the same premises and in the same name on 22.8.08 with sanctioned load 84.71KW and the Sub-Divnl. Office adjusted her SCC charges and ACD after deducting 10% of the ACD (Rs.6450/-)and erection & dismantlement charges(Rs.2540/-) totaling Rs.8990/-and adjusted/credited Rs.1,20,010/- in the new connection. While auditing the record of Sub-divisional Office , the Internal Audit party pointed out that the amount of Rs.1,26,009/- demanded by S/D from the consumer vide notice No.1219 dt.13.6.08 has not been recovered. The Sub-Divnl. Office issued notice No.773 dt.29.4.11 to the consumer to deposit Rs.1,26,009/-.
iii) The PC contended that the validity of the demand notice of the consumer expired on 16.1.07 and she never applied for extending the validity of demand notice, so as per clause 5 of the demand notice her application stands cancelled. As per ESR 29.3 the work to release connection to be taken in hand in anticipation of submission of test report in case concerned consumer makes specific request after payment of SCC, ACD and other charges, but in this case no request has been made by the consumer  to the PSPCL. Hence the demand raised under regulation 29.3 for MMC is illegal. The question of charging MMC under regulation 33.3.1 will come into operation only if consumer make specific request under Reg.29.3. 

The representative of the PSPCL contended that it is correct that consumer had never asked for extension of demand notice beyond 16.1.07 and the petitioner was asked to submit test report vide memo.No.222 dt.15.2.07 otherwise MMC will be charged after 3 months as per ESR 29.3, 33.3.1, 33.3.2 and 33.2.4 and MMC for the period 16.1.07 to 8.10.07 amounting to Rs.1,00,930/- and material/labour charges Rs.25,079/- (total Rs.1,26,009/-) has been charged.
iv) PC further contended that letter No.222 dt.15.2.07 never received by the consumer but the copy of the same supplied during proceedings in the forum and as per contents of the letter the regulation mentioned 29.3 has been added after the signature of the competent authority and the representative of PSPCL never denied the contention of the consumer that he did not make specific request to PSPCL to take work in hand in anticipation of submission of test report.

The representative of the PSPCL further contended that there is no change in the hand writing of the said letter dated 15.2.07 and the application of the consumer was cancelled on her request dt.8.10.07.
vi) Forum observed that the validity of the demand notice issued to the petitioner expired on 16.1.07 and she did not furnish test report upto 16.1.07  nor she ever applied for extension in the validity period of the demand notice but had deposited the requisite charges such as ACD, Meter security and SCC. The department took the work in hand for release of connection by issuing I.O No.60/12752 dt.12.9.06 and the concerned JE returned the said I.O after compliance on 6.12.06 and the respondents asked petitioner vide memo.No.222 dt.15.2.07 to deposit the test report so that the connection can be released but the petitioner got her application cancelled on 8.10.07. As the validity of demand notice expired on 16.1.07 and the petitioner neither submitted test report nor applied for extension of validity of demand notice, so the amount charged on a/c of MMC is not justified as application stands cancelled automatically after 16.1.07 in the absence of further request from the consumer. Further I.O. was also issued on its own by the respondent without any request to take work in hand in anticipation of the test report but the department had sanctioned estimate and issued I.O. for release of connection and the concerned JE returned the I.O. after compliance so the amount spent by the department for release of connection to the petitioner is recoverable. Had the petitioner requested the department to take work in hand then the whole amount of S.C.C. would have been forefitted. 
Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides that the MMC charged to the petitioner are not recoverable but the actual amount spent for release of connection alongwith dismantlement charges if any is recoverable. Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer alongwith interest/surcharge as per instructions of PSPCL. 

(CA Harpal Singh)     
 (K.S. Grewal)                    
 ( Er.C.L. Verma )

   CAO/Member           
Member/Independent         
 CE/Chairman    
CG-167of 2011

