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OFFICE OF THE OMBUDSMAN, ELECTRICITY PU NJAB,





# 248, SECTOR 19-A, CHANDIGARH.


APPEAL NO.11  OF 2007.

          
Date of Decision: 02.07.2007.
M/S. B.T. STEELS LIMITED,

VILL.&  P.O. JANDIALI,

            BUDHEWAL ROAD,


KOHARA  (DISTT. LUDHIANA)                …………….. ….PETITIONER

ACCOUNT  No.  KR-01/008-LS

Through


Sh. R.S. Dhiman, Counsel.


Sh. Manjit Singh ,  Manager.


VERSUS


PUNJAB STATE ELECTRICITY BOARD.   ……………….RESPONDENT.

Through


Er.N. S. Dhanoa,


Sr.Xen,Distribution Division,


PSEB, Samrala (Ludhiana).



The petition is against the decision of Dispute Settlement Authority in case No. 1202 of 2005 dated 16.5.2006 for upholding  the penalty of Rs. 10.80 lac levied for violations on  account of Peak Load Restrictions (PLRs) dated 6.9.2004 in the case of M/S B.T. Steels Limited.



Sh.R.S.Dhiman, Counsel & Sh.Manjit Singh Manager appeared on behalf of  the petitioner.   Er. N.S. Dhanoa, Sr.Xen/Operation Division, Samrala attended the proceedings on behalf of the Respondents.  2.

It is stated that M/S B.T.Steels Limited is running an Induction Furnace at Vill.  Jandiali in the jurisdiction of Kohara Sub-Division of Punjab State Electricity Board (PSEB).  The connection account No. KR 01/008 LS has a sanctioned load of 4143 KW with a contract demand of 4871 KVA running through independent feeder under category-III.  Sh.R.S.Dhiman, counsel of  the petitioner submitted that a demand of Rs. 10.80 lac was raised vide  AEE/Operation Kohara S/Divn. Memo No. 2342 dated 06.01.2005 alleging that the petitioner had violated peak load restrictions from 10.09.2004 to 15.09.2004.



During the period  July,2004 to Sept.,2004, PSEB  had issued as many as 12 instructions/circulars  (No.PR-7/2004 to PR-18/2004) regarding change in peak load hours.  All the communications were received by the petitioner through local officials on phone which were faithfully complied with.  On 7.9.2004 SSO, 66 KV S/S Kohara informed telephonically the extension of peak load hours from 18.30 hours to 21.30 hours, to 18.30 hours  to 23.30 hours effective from 07.09.2004 to 31.10.2004. The instructions were implemented.



Again on 09.09.2004, another telephonic message was received from the Substation Staff on phone that  a new  P.R. circular No. 15/2004 dated 08.09.2004 had re-imposed compulsory weekly off-day w.e.f. 10.09.2004 as per the schedule notified vide circular No. 05/2004 till further instructions. Enquiry was made by the petitioner from the Substation staff about the fate of instructions regarding observation of extended peak load hours as enforced by PR-14/2004 on 07.09.2004.  It was clarified that only the schedule for peak load was to be observed as per PR circular No. 05/2004. Accordingly, the petitioner reverted for observing the compulsory weekly off-day w.e.f. 10.09.2004. Subsequently, the petitioner was informed that the PR circular No. 17/2004 which curtailed the extended Peak Load hours was effective from 17.09.2004.  The counsel emphasized that no malafide was involved in not observing extended hours between 10th June to 15th June,2004.  No fault can be attributed to the petitioner as the mis-interpretation of circular No. 15/2004 was that of  the local  office.



The counsel relied on case of M/S Raj & Sandeep only other category-III, consumer running Induction Furnace in the same Division having been penalized for  similar Peak Load Restrictions violation w.e.f. 10.09.2004 to 15.09.2004.  Both the firms were given similar instructions. The Counsel further suggested that any violation of Peak Load Restrictions is detectable on the ampere meter installed on the controlling breaker.  They could have telephonically informed the petitioner to stop running the furnace.  It was not done.  The counsel  complained that the instructions regarding  power cuts, off days or peak load restrictions are never conveyed in writing which puts the industry on defensive.

3. 
The Respondents have given the written submissions  stating that the PSEB had extended the timing of peak load hours restrictions on Arc/Induction Furnace consumers fed  through category-III feeders vide PR circular No. 14/2004 dated 06.09.2004 which was applicable from 07.09.2004 to 31.10.2004.  The data of the meter of this consumer was down loaded by Addl.SE/MMTS Mohali  on 4.11.2004 and it was reported by him vide memo No. 5870/72 dated 17.12.2004 that the consumer had violated the peak load hours restrictions on 6 days viz 10.09.2004, 11.09.2004, 12.09.2004, 13.09.2004, 14.09.2004 15.09.2004 and thus penalty of Rs. 10.80,  lac was leviable as the consumer had not obtained Peak Load exemption.  Bill was sent  vide Memo No. 2342 dated 06.01.2005 to deposit this amount. 



 The authorised representative Sh. N.S. Dhanoa denied the allegations of mis-interpretation of circular PR-15/2004 by the local staff. He stated that consumer wrongly followed instructions of earlier circular PR 5/2004 issued on 28.06.2004 and assumed withdrawal of circular PR-14/2004.



He re-iterated that such circular letters  are widely publicised through newspapers, Radio and also available at PSEB web-site.  The petitioner could have confirmed from any of the media sources in case of any doubt.  The relaxation in the extended hours was given vide circular No. PR.17/2004 and that too w.e.f. 17.09.2004.  Therefore, the local area staff can not be defaulted for mis-interpretation. He admitted that he has no record to support this contention.  Regarding the detection of the violation by the ampere meter installed on controlling breaker.  Er. N.S. Dhanoa clarified that it was beyond the competency of an SSO to stop or dis-connect the connection of the consumer.  He further added that the matter was examined by the DSA after hearing the representative of the PSEB and the Manager of the petitioner and thereafter decided to uphold penalty levied for violation of peak load restrictions which was recoverable from the petitioner.

4.       After having heard the arguments of the representatives of the petitioner and Respondents and going through the documents produced and evidence adduced,  I find that there have not been any violations prior or subsequent to this period of 10.09.2004 to  15.09.2004 committed by the petitioner despite frequent changes enforced by the PSEB through their 12 circulars  issued between  July,2004 to September,2004.  The facts on record show that  no beneficial purpose could have been served for a willful non compliance of PLR of extended hours during 10.9.2004 to 15.09.2004.  Apparently, it is the system of communication of instructions of the Respondents that has to be defaulted.  Confusion was created on intimation and interpretation of the circular No. PR-15/2004 which neither mentions withdrawal nor continuation of PLRs imposed by circular No. 14/2004. 

.

 Further it becomes evident from the fact  that all consumers of  the Sub-Division committed similar Peak Load Restrictions violations during 10.09.2004 to 15.09.2004.  It could not have been a connivance or coincidence. 



Regarding wide multimedia publicity of the power cuts for information of consumers, an advertisement published in 5/9/2004 was produced which mentioned the regulatory measures were to be effective from 5.9.2004 whereas they actually came into effect on 07.09.2004.  Whether or not the change of date was publicised later could not be supported/proved by the  Authorised Representative.



Under these circumstances,  penalty for violation of Peak Load Restrictions can not be justified in the petitioner’s case.  Hence, the decision of DSA is set aside.  The demand of Rs. 10.80 lac is not recoverable  from the petitioner.  The amount of Rs. 5.40 lac as deposited by the petitioner on 14.01.2005 ( Rs 3.60 lac) and 24.11.2005 (Rs. 1.80 lac) shall be adjusted without interest against the energy bills within the next three months from the date of receipt  of this order.

Place:Chandigarh



                       Ombudsman,

Dated:  02-07-2007.




             Electricity Punjab,









  Chandigarh.
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