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OFFICE OF THE OMBUDSMAN, ELECTRICITY PU NJAB,




# 248, SECTOR 19-A, CHANDIGARH.


APPEAL NO.13  OF 2007.                        Date of Decision: 06.08.2007.
M/S Raj & Sandeep Limited,
VILL.&  P.O. JANDIALI,


KOHARA  (DISTT. LUDHIANA)






                …………….. ….PETITIONER

ACCOUNT  No.  KR-01/002-LS

Through


Sh. R.S. Dhiman, Counsel.


Sh. K.K. Chopra,  Manager. 

VERSUS


PUNJAB STATE ELECTRICITY BOARD.   ……………….RESPONDENT.

Through


Er.N. S. Dhanoa,


Addl. SE,Distribution Division,

PSEB, Samrala (Ludhiana).


The petition is against the decision of Dispute Settlement Authority in case No. 1205 of 2005 dated 18.5.2006 for upholding the penalty of Rs. 15,03,540/- levied for violations of Peak Load Restrictions from 10.09.2004 to 15.09.2004 based on data unloaded on 04.11.2004 .


Sh.R.S.Dhiman, Counsel & Sh.K.K. Chopra, Manager appeared on behalf of the petitioner.  Er. N.S. Dhanoa, Addl. SE/Operation Division, Samrala attended the proceedings on behalf of the Respondents. 
 2.

It is stated that the petitioner is running an Induction Furnace at Vill.  Jandiali under the name and style of Raj & Sandeep Ltd; in the jurisdiction of Kohara Sub-Division of Punjab State Electricity Board (PSEB).  The connection account No. KR 01/002 LS has a sanctioned load of 4876.65 KW with a contract demand of 4970 KVA running through independent feeder under category-III.  Sh.R.S.Dhiman, counsel of the petitioner submitted that a demand of Rs. 15, 03,540/- lac was raised vide AEE/Operation Kohara S/Divn. Memo No. 2741 dated 06.01.2005 alleging that the petitioner had violated peak load restrictions from 10.09.2004 to 15.09.2004.


Sh. R.S.Dhiman, counsel of the petitioner submitted that the facts and dates of the Peak Load Violations (PLVs) and the nature of the Industry i.e. running of Induction Furnace at Vill. Jandiala are identical with appeal case No. 11 of 2007 of M/S. B.T. Steels Ltd; He re-iterated that even though the petitioner did not enjoy the Peak Load Restrictions (PLRs) exemption but has fully complied in observing the normal peak load restrictions and weekly off days as per instructions contained in circulars No. 05/2004 and PR circular No. 14/2004 dated 06.09.2004 as and when communicated by the local staff of the Grid Substation at Kohara on telephone.  There was no malafide involved in not observing extended peak load hours between 10th Sept. to 15th Sept.2004. The compliance of Circular No. PR 15/2004 dated 08.09.2004 were as per the instructions given on phone by the staff of 66 KV S/S Kohara. No fault can be attributed to the petitioner regarding mis-interpretation of circular No. 15/2004. Identical Peak Load Violations from 10.09.2004 to 15.09.2004 by all  Induction Furnace Consumers in the same division can not be a matter of coincidence.  Therefore, the demand of Rs. 15,03,540/- raised by AEE/Operation ,Sub-Division, Kohara vide Memo No. 2741 dated 06.01.2005 is un-justified and the orders of the  Dispute Settlement Authority (DSA) dismissing the petitioner’s appeal being devoid of merits needs to be set aside.



Sh R.S.Dhiman, Counsel drew attention to the fact that it is on record that the petitioner’s run two Furnaces since 1988.  The excess load worked out in the DDLs shown in print out of letter No. 5874 dated 17.12.2004 are on the basis of One Furnace.  The petitioner is eligible to an exemption of 100 KW as per Sales Regulation No. 168.1.1.  As such penalty for default of running more than 50 KW during Peak Load Restriction Hours (PLRHs), if any levied/included in this amount is also required to be set aside. 
3.

Er.N.S. Dhanoa, Addl. SE, Distribution Division, PSEB, Samrala appeared on behalf of the Respondents and in this case he has admitted that no documentary evidence is available to confirm the mode and method of communicating the contents of the circular letter No. PR 14/2004 dated 06.09.2004 and 15/2004 dated 08.09.2004 in respect of the change in timings and extension of date to the petitioner.  He also clarified that generally the instructions received from the higher authorities relating to Peak Load Restrictions or otherwise are communicated on telephone to the consumer for immediate compliance. In addition, multi media publicity is also given to instructions of this nature.  He also admitted that the petitioner’s claim of running two furnaces is in order.


4.       After having heard the arguments of the representatives of the petitioner and Respondents and having gone through the documents produced as evidence, I find that there have not been any violations prior or subsequent to this period of 10.09.2004 to 15.09.2004.  The violations as pointed out in the print out excluding this period are subject to be rectified in accordance with the Sales Regulations No. 168.1.1.  The PSEB authorities shall take into cognizance of the fact of running of two furnaces by the petitioner for purposes of Sales Regulation No. 168.1.1.  The petitioner’s reliance on decision of Ombudsman dated 2nd July, 2007 in appeal case No. 11 of 2007 of M/S B.T. Steels Ltd; is accepted. I hold that compensation of Rs. 15,03,540/- is not recoverable for reasons given therein in that orders. 


The amount of Rs. 7,51,770/- deposited by the petitioner vide Ro4 No. 01/79075 dated 14.01.2005 (Rs. 5,01,200/-) and vide B.A.-16 Receipt No. 504/81137 dated 22.11.2006( Rs. 2,50,570/-) shall be adjusted without interest against the future energy bills within the next three months from the date of receipt  of this order.
5.

Appeal is allowed.
Place:Chandigarh

                    


  Ombudsman,
Dated:  06.08.2007.




             Electricity Punjab,







             Chandigarh.






