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IN THE COURT OF  HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB,

# 248, Sector 19-A, CHANDIGARH.

APPEAL NO.21 OF 2007. 



   Date of Decision:  12.09.2007.
M/S  DURGA RICE  & GENERAL

MILLS, VILLAGE DANEWALA,

( MALOUT), DISTT. MUKATSAR.








………….. ….  PETITIONER.

ACCOUNT NO.  LS-19 ( Now LS-23).

Through
Sh. Rakesh Garg,

Sh. N.S.Swaitch   )    Counsel

VERSUS

PUNJAB STATE ELECTRICITY BOARD.           ………………RESPONDENT.

Through

Er. J.S. Dhaliwal,

Senior Executive Engineer,

Operation Division, PSEB,

Malout.



The petition is against the decision in case No. CG-154 of 2006 dated 10.01.2007 of the Grievances Redressal Forum for upholding levy of penalty of Rs. 77,240/- for violations on account of Peak Load Hour Restrictions ( PLHRs)  for the period 01.10.2004 to 31.03.2005.



The arguments, discussions and evidence on record were held on 12.09.2007.

2.

Sh. N.S. Swaitch, Advocate appeared on behalf of the petitioner.  Er. J.S. Dhaliwal, Senior Executive Engineer, Operation Division, PSEB, Malout (Mukatsar) attended the proceedings on behalf of the Respondents.

3.

The petition dated 24.05.2007 is submitted belated by 15 days.  The ground for delay has been explained in the petition and is accepted.

4.

The petitioner submitted in their petition that they have an electric connection No. LS-23 for their firm M/S Shree Durga Rice & General Mills in the jurisdiction of Malout, Sub Urban Sub-Division, Punjab State Electricity Board having a sanctioned load of 199.323 KW.  The exemption to run 100 KW load during peak load hour restrictions for the period from 01.10.2004 to 31.03.2005 was obtained.  Regarding the violations committed during PLHRs the period of default w.e.f. 01.04.2005 to 26.04.2005, the petitioner has blamed the Respondents for not having circulated information about PLHRs to be observed properly. Even the office bearers of association of Local Body and State Level Rice Shellers were not aware of the alleged circulated timings.  There was no menseria involved in not complying with the restrictions on their part as no default was committed during the earlier period.  Therefore, the penalty levied for the period 01.04.2005 to 26.04.2005 is not justified.



Second point made in their petition is that there was a difference of timings in the RTC (Right Time Clock) with that of the Meter Clock installed by the Respondents in their Sheller.   Consequently, the PLHRs are wrongly calculated and the petitioner has been over billed for a sum of Rs. 19,386/-.  The penalty of Rs. 77,240/- charged on this account is liable to be reduced by this amount.  It has been further stated that the Respondents has not apprised them the calculations as was required under SR 169.1.2, 169.1.3 and 169.1.4 and PR circulars No. 2/03 and 7/99.  The orders of the Grievances Redressal Forum confirming the levy of Rs. 77,240/- alongwith interest needs to be set aside.

6. 
Er. J. S. Dhaliwal, Sr. Xen/Operation Division, Malout has also submitted both written and oral submissions.  He refuted the allegations regarding not providing of PR circulars and the petitioner not having proper knowledge about the Peak Load Hour Restrictions.  He emphasized that the appellant was in full knowledge of the timings and conditions of PLHRs as they themselves had availed exemption on payment from the period 01.10.2004 to 31.3.2005.  There was no change in the timings of PLHRs for the period 01.04.2005 to 26.04.2005 when violation of Peak Load Hour Restrictions has occurred.  The plea of their at this stage  is not acceptable.  Regarding the billing of Rs. 19386/- for difference of RTC /ISD during the PLHRs is irrelevant.

7.

I have carefully considered the written submissions of the petitioner and the Respondents and also the arguments made by the   Respondents and the documentary evidence filed alongwith the petition.  I accept the version of the Respondents that the petitioner was aware of the stipulations and the timings of PLHRs during the period 1.04.2005 to 26.04.2005.  Therefore, the penalty for the violations is leviable and confirmed in principle.  However, the documents giving details of the time of peak violations during peak load hours have been accepted by the Respondents. They have agreed to the time difference of 10 minutes in the meter clock right from the date of installation.  On verification of this document, they admit over-billing of Rs.19386/- in the penalty levied of Rs. 77240/-. The Respondents are directed to rectify the over billing of Rs. 19386/- and  issue a revised bill after reducing it from load surcharge of Rs. 77,240/- levied on account of PLHRs violation.



The refund, if due, after the re-calculations of the penalty will be given alongwith the interest as per rules and regulations.

Place: Chandigarh.






Ombudsman,


Dated: 12th September,2007.




Electricity Punjab,










Chandigarh.
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