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OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,
# 248, SECTOR-19 A, CHANDIGARH.
APPEAL No. 33 OF 2007.


      Date of Decision: 17.08.2007.
M/S. INDER SINGH & SONS,

AMLOH ROAD,

MANDI GOBINDGARH



……….…… …APPELLANT
Account No. 61195.

Through
Sh.Mayank Malhotra,



Advocate.
VERSUS
PUNJAB STATE ELECTRICITY BOARD.         ………………….RESPONDENT.
Through

Sh.Khushwinder Kumar,RA

(Authorised Representative)



                         O R D E R 



    An application for condonation of delay for filing the appeal by M/S Inder Singh & Sons, Amloh Road, Mandi Gobindgarh against the orders dated 08.01.2007 in case No. CG-166 of 2006 of (PSEB) Grievances Redressal Forum, Patiala has been submitted on 20.07.2007.  The application was heard on 02.08.2007 and 17.08.2007. 

2.

 Sh. Inder Singh (petitioner) with Sh. Mayank Malhotra, Advocate appeared and Sh. Khushwinder Kumar, Revenue   Accountant    attended    the proceedings on behalf of the Respondents.  

3. 
The petitioner stated that the delay of 33 days in filing the appeal should be condoned on the ground that he was under the impression that the limitation period for filing the appeal against the orders of the PSEB Grievances Redressal Forum was 60 days.   He denied having received any orders from the Forum directly in April, 2007.   A copy of the order of the Forum dated 08.01.2007 was received on 11.05.2007 by them alongwith Memo No. 1522 dated 08.05.2007 from AEE/Commercial. PSEB, Mandi Gobindgarh.



Sh. Mayank Malhotra, Counsel of the petitioner argued that the appellant would suffer irreparable loss if delay of 33 days in filing the appeal was not condoned.  A liberal view should be taken in view of petitioner’s circumstances.  He relied on the case of M/S Vedabai alias Vaijayanatabai Baburao Patil Vs Shantaram Baburao Patil and others in Civil Appeal No. 4494 of 2001 where delay of seven days was condoned for the appeal having been filed late on account of applicant’s illness.

4. The Respondents in their written submissions have disputed that the period of delay was 68 days and not 33 days as made out by the petitioner.  The Respondents have produced documentary evidence regarding the dispatch of orders on 13.04.2007 from the office of Grievances Redressal Forum and the Post Office by Registered post to the petitioner to counter-act their contention that no order of the of the  Forum in case No.  CG-166 of year 2006 had been received directly from the Grievances Redressal Forum.    A copy of the orders dated 08.01.2007 dispatched by ordinary post had been received in the office of Adll. SE/Operation, Mandi Gobindgarh on 11.04.2007.  The Respondents have prayed that the petitioner’s impression about the limitation period as 60 days does not constitute sufficient ground for condoning the delay of 68 days. 

5. I have considered the arguments and the submissions made by both the parties.  The documentary evidence regarding dispatch of orders by the Grievances Redressal Forum on 13.04.2007 by Registered post can-not be ignored.  Moreover appellant’s own admission of having received a copy of order from AEE, Mandi Gobindgarh on 11.05.2007 and impression that limitation period to file the appeal was sixty days were to be favourably considered, then the appeal should have been filed on or before 11.07.2007.    The application for condonation alongwith appeal has been filed on 20.07.2007.  The reliance on the cited judgment of the Hon’ble Supreme Court is misplaced.  The principle of advancing substantial justice has to be of prime importance while construing the expression “sufficient cause”   for   condonation of delay in filing appeals.  In the present case, no sufficient cause or ground has been made out for considering the delay but the wrong statement about the period of delay has been emphasized. The request for condonation of delay in filing the appeal is not found feasible either on facts or merits and therefore, is rejected. 



The appeal is not admitted.

Place: Chandigarh





    Ombudsman,

Dated:17th of August, 2007.


            Electricity Punjab,Chandigarh.





