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IN THE COURT OF HON’BLE OMBUDSMAN, ELECTRICITY PUNJAB



 # 248, SECTOR 19-A, CHANDIGARH.
 
 
 APPEAL NO.01 of 2008.



DATE OF DECISION: 24-6-2008
M/S KAMLA DIALS AND DEVICES LIMITED,

HAIBATPUR ROAD, DERABASSI,

DISTT MOHALI.




    ………….. ….  PETITIONER.
 ACCOUNT No. LS-86
   Through 

Sh. Subhash Chand  Garg, Counsel,

Sh. Raj Singh, Senior Manager.
Sh. Vinay Taneja, Head Maintenance
VERSUS
 
 
PUNJAB STATE ELECTRICITY BOARD.           ………………RESPONDENTS.
 
Through
 
Er. Ravinder Singh Saini,
Sr.Executive Engineer/Operation,

Division, PSEB, LALRU.
Er. G.S.Sandhu,AEE



The petition is  against the orders  dated 19.11.2007 of Grievances Redressal Forum in case No. CG-62 of 2007 up-holding the decision for levying  of load surcharge of  Rs. 5,04,443/-.  
2.

The arguments, discussions & evidence on record were held on  22.5.2008  and  24.06.2008.
3.

 Sh. Subhash Chand Garg, Advocate, Sh. Raj Singh Senior Manager & Sh. Vinay Taneja appeared on behalf of the petitioner.  Er. Ravinder Singh Saini.  Sr. Xen & Er. G.S. Sandhu, AEE Dera Bassi Sub-Division attended the proceedings on behalf of the respondents.

4.

Giving background of the case, the counsel of the petitioner, Sh. Suhash Chander Garg stated that the appellant consumer have an electric connection of LS category with a sanctioned load of 598.830 KW and contract demand of 705 KVA. The connection was checked by Sr. Xen/Enforcement , PSEB, Mohali  on 5.9.2006 and  connected load of 1271.42 KW was detected  running at the time of checking against the sanctioned load of 598.830 KW and reported an  excess load of 672.590 KW in ECR No. 44-45/275.  On the basis of this ECR, appellant was issued a notice on 7.9.2006 to deposit a sum of Rs. 5,04,443/- as load surcharge  for the  excess connected load. 


Sh. S.C. Garg, counsel argued that the load surcharge of RS. 5,04,443/- as up-held by the ZLDSC and the Grievances Redressal Forum is un-warranted.  He has submitted the un-authorised load so calculated is erroneous as load of some of the electric installations has been considered twice.   The disconnected installations in the areas under repairs and renovations are considered as part of the connected load.



On the merits of the case,  Sh. S.C. Garg relied on Annexure-2 giving details of disputed load of 675.5 KW under three sub heads viz 3 phase power points, single phase power points and other load submitted alongwith the petition.  Thereafter, a comparative chart of load with discrepancies with ECR  dated 5.9.2006 was produced in support.  As illustration, he pointed out that package unit heaters of 12 KW which are used in the winter season only when the compressors of these ACs are switched off are counted twice.  At Sr.No. 14 of the ECR, two SU pumps of one 12.5 KW and another of 5 KW have been mentioned.  He clarified that 5 KW pump had become unusable and discarded from the PSEB supply prior to the date of checking.  The second SU pump of 12.5 KW load actually had a motor of 15 BHP for which the connected load should be calculated at 11 KW.  Regarding the 198 power points of 15 Amp single phase, the counsel clarified that 87 points are being used for UPS.  Therefore, the actual connected load of these power points is required to be accounted for as per Sales Regulation 14.1.11 whereas they have been considered as per schedule of power points in the Sales Regulation.



Sh. S.C. Garg further stated that the appellant consumer had submitted a fresh test report after the checking on 5.9.2006 which had been verified by the Board officers.  Still 147 KW of load pertaining to the discarded area and power points having load of 10 KW which were not connected to the PSEB supply line have been included towards excess connected load.  Sh. Garg, the counsel further argued that as per the data of consumption submitted for the years 2004 to 2007, the actual running load was within the sanctioned load and the maximum demand indicator (MDI) has  never been exceeded.  It establishes that excess load was never installed  or used by the appellant.  He also relied on the case of M/S Birla Plus Cement, Appeal No. 21 of 2006 dated 14.09.2007 where Punjab State Electricity Regulatory Commission has given relief on the merits of the contract demand not having been exceeded despite the internal changes or alterations made in the connected load.



Lastly, the counsel took plea that the ECR was signed only by Sr. Xen/Enforcement which shows that the inspection was conducted by one officer only.   He stated that it was not possible for him to have checked the such large quantity of equipment and switches at the consumer premises within a short period of two to three years.  Thus, the calculations of the connection load are neither comprehensive nor accurate.  Therefore, he prayed that the ECR No. 44-45/275 dated 05.09.2006 and the notice issued in consequent to deposit Rs. 5,04,443/- should be set aside.

5.

Er.Ravinder  Singh Saini while defending the case on behalf of the  respondents agreed with the factual aspects of the checking regarding excess connected load of 672.590 KW detected and consequently levying a load  surcharge of Rs. 5,04,443/-.  He stated that he himself was the authorized officer for the inspection conducted at the appellant firm on 5.9.2006.  The load installed has been calculated as per the energized electric points and the machinery installed in the premises of the appellant.  He strongly disputed that the load installed has  been calculated twice.  He pointed out that the connected load is to be calculated as per the instructions contained in Sales Regulation 14.1 and he has taken into consideration all the electric points installed in the building whether any load was running or not.  Regarding the accuracy of load and validity of the ECR dated 5.9.2006, he clarified that only the senior most officer is authorized to sign the ECR whereas the team of the Enforcement Wing comprises one senior rank Xen, one SDO, two JEs,  two cops  and one helper.  The appellant consumer has only disputed the calculations of the connected load but has not contested the quantitative particulars of the equipment recorded in the ECR.  It means that every detail has been actually checked at site.  The penalty levied is for the installation of excess load than the sanctioned load and has  no merit for being set aside.


Regarding the MDI, Er. Saini, agreed with the facts as presented by the counsel of the petitioner but he stated that the connected load as per ECR has been strictly worked out in accordance with the provision of Sales Regulations.  There has been violation of the Sales Regulations.  Therefore, the penalty so levied should be confirmed.
6.

After having gone through the written submissions, documentary evidence produced by both the parties and after hearing the oral arguments, I find that the factual accuracy of quantity and wattage as enumerated in the ECR dated 05.09.2006 is not contested.  The dispute regarding the excess load as calculated in the ECR 44-45/275 dated 05.09.2006 is mainly on the inclusion of electric installations, not receiving supply or in the areas under renovation being  computation of connected load made by the respondents as per provision of Sales Regulation No. 14.1.  The grievance of the petitioner thus, is that the respondents included load of all the single phase power points and the load of three phase power points whether or not they were connected with the line of the PSEB.



The grievance of the petitioner also pertains to the fact that part of the building being under repairs and renovations, machines from the ground floor having been shifted to the first floor and not functional were still counted for load purposes.  A comprehensive   chart of the electric installations with details of load, as submitted by the petitioner was compared, discussed and deliberated with the respondents.  I find that total dis
-regard has been shown by the respondents for installations and machines abandoned in the area under renovation where supply had been disconnected completely.
  Therefore, I hold that 147 KW load for items of machinery and 10 KW load for power points in the discarded area will not be counted as the connected load.  After discussions, on the various types of machinery etc. I find that 12 KW of load of package unit heaters, 5 KW load of the discarded SU pump and the 1.5 KW for SU pump of 15 BHP motor should be excluded from the excess load as per the ECR.  The appellant firm’s claim that 81 three phase power points with a load of 243 KW have been counted double has not been established.  On the contrary, the demand for 81 power points three phase is neither made in the A&A Form nor the fresh test report submitted to the respondents after this checking.  In view of this, no interference is being made.  Under the circumstances, I hold that the petitioner be allowed a relief  of load of 175.5 KW ( 12 KW +5 KW+1.5 KW + 10 KW + 147 KW) should be excluded from the un-authorised load of 672.590 KW treated as un-authorised connected load as per ECR No. 44-45/275 dated 05.09.2006.


Regarding the reliance on the case of M/S Birla Plus Cement’s petitioner No. 21/2006 dated 14.09.2007, no doubt the appellant remained within the Contract Demand.  I am of the view that the rationale of this decision can not have a retrospective application.  As per  these directions, the respondents themselves have issued commercial circular No. 63/2007 which has been made effective from 1.11.2007 only.  The respondents are directed to overhaul the load surcharge demand accordingly.  The deposits, if made in excess of the revised demand shall be refundable with interest as per the PSEB instructions.

7.

The appeal is partly allowed. 
Dated: Chandigarh.





       Ombudsman,
Dated:24th June,2008.
                                                  Electricity Punjab,








       Chandigarh.


