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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.


            APPEAL NO. 20 of 2008.  

Date of Decision: 11.07.2008.
M/S SAMANA RESORTS PVT. LIMITED,

PATIALA ROAD, SAMANA,

DISTT. PATIALA.




……………….PETITIONER

 ACCOUNT No. DF-49/2206

 Through

 Sh. Vaneet Gupta,
 Sh. J.K. Jairath,counsel

 VERSUS

 PUNJAB STATE ELECTRICITY BOARD.  
………….….RESPONDENTS.

 Through 


            Er. B.S. Sandhu,
             Sr.Xen/Distribution Division,
 PSEB, Samana.
 

An application for condonation of delay alongwith the petition filed against the orders of the Grievances Redressal Forum in case   No. CG-94 of 2007 dated 11.9.2007 has been received in this office on 7.4.2008.
2.

The arguments, discussions & evidence on record were held on 11.07.2008.
3.

Sh. Vaneet Gupta, alongwith Sh. J.K. Jairath , Counsel appeared on behalf of the petitioner.  Sh .B.S. Sandhu,,Sr. Xen attended the proceedings on behalf of the Respondents.
4.

Sh. J.K. Jairath while pleading for the condonation of delay in filing the petition submitted that the decision of Grievances Redressal Forum was received by the petitioner on 1.1.2008 alongwith letter dated 31.12.2007 from the Asstt .Executive Engineer.  The due date for filing the appeal was 31.1.2008.  The petitioner’s uncle who was the main person looking after the business was critically ill and passed away on 13.2.2008. The performance of social and religious rites took priorities over the matter relating to the business.  Thereafter the petitioner could not deposit the requisite amount before filing the petition as the field officers did not respond and it was only on intervention of the office of the Ombudsman that the 50% amount as per statutory requirement could be got deposited by him.  The counsel submitted that the reasons were beyond the control of the petitioner and therefore, the delay in filing the petition should be condoned.



The respondents have neither objected to the application for condonation of delay in writing nor authorized representative, Er. B.S. Sandhu, has contested any of the reason given above by the petitioner.



In view of the facts and circumstances, the delay in filing of the petition is condoned.

5.

Sh. J.K. Jairath submitted that the appellant runs a marriage palace at Village Samana in the name of  M/S Samana Resorts.  An electric connection  Account No. DF-49/2206 with sanctioned load of 39.96 K.W.  under (NRS category ) had  been taken.  The electric supply being given from the rural feeder is very erratic and unreliable and therefore 62.5 KVA Generator Set with a change over switch is installed as standby power source in the event of electricity failure.  Another Generator Set of 82.5 KVA independently feeds the A.C. Plant installed at the first floor of the building.  The supply from 82.5 KVA Generator Set is not connected to the supply line of the PSEB through any change over switch or otherwise.




Addl. SE/Enforcement, Sangrur checked the connection vide ECR No. 03/3209 on 04.05.2006 and  reported the connected load of 36.398 KW against the sanctioned load of 39.960 KW.  He remarked that 115.396 KW load was also installed through DG sets and only one changeover switch has been provided.  The accuracy of the 100/5 capacity meter was also checked and found correct.   The supply to the appellant consumer has been given through 63 KVA transformer.  In consequence to this, SDO Suburban ‘Operation’ Sub-Division, Samana raised  a demand of Rs. 3,71,200 vide his notice No. 1607 dated 08.05.2006 which included ACD, Service Connection charges and load surcharge. This demand was revised to Rs. 7,29,500/-  after adding  transformation charges and minimum monthly charges on the total load assessed in the ECR dated 04.05.2006.  The representations against the levy of penalty of Rs. 3,71,200/- before the ZLDSC and the Grievances Redressal Forum have been rejected.



The counsel explained that the connected load being less than the sanctioned load of 39.960 KW has been the accepted load in the ECR.  The load of 115.396 KW is exclusively being fed from 82.5 KVA Generator Set which he re-iterated was not connected to the PSEB supply system and should not be considered as un-authorised load. The fact that the  load of the ACs, the cooling tower, the motors and power plug is  connected independently   to the   DG set of 82.5 KVA, gets proved from the diagram/sketch prepared by the AEE, Suburban Division Samana, produced at Annexure-III.  Only the Generator Set of 62.5 KVA is connected and fed from the PSEB line through one change over switch.  However, both the DG sets are duly passed by the Chief Electrical Inspector.


Sh. Jairath is aggrieved by the observations made by the Forum that the entire load including the un-authorised load of 115.396 KW could be run on the PSEB supply system through change over switch.   He stated that the consumer connection is fed from 63 KVA independent transformer which can be loaded upto 51 BHP ( 38 KW) load.   More load on the transformer would result in its burning down.  He mentioned that checking officer in ECR has not alleged that load of the 82.5 KVA Generator Set has been intermixed with the supply line of the PSEB.  The sketch prepared by the respondents itself shows that one DG set of 62.5 KVA is being fed from PSEB supply line system.



Regarding the observations of the  power  cable lying at site, the counsel submitted that the cable is shown  to be connected to one 200 A 450 V switch on  one side from where it directly runs  to  the  second AC plant situated at first floor of the Marriage Palace.  The cable is neither connected to any other supply line of PSEB nor to the supply of 82.5 KVA Generator Set.  He explained that the 2nd AC Plant is completely  independent which is put into use in extreme hot conditions or at a special request of party organizing function by hiring one Generator Set from the market .  Therefore, the feasibility of the open cable being connected to the PSEB supply or the two existing Diesel Generating Sets does not arise.



  He further stated that in view of the inadequate power supply, the appellant consumer has got the connection dis-connected and presently is doing business without any supply line connected with the PSEB system.  Therefore, he pleaded that the demand so raised and revised to Rs. 7,29,500/-  is not factually correct.  It should be set aside.  He also relied on the decision of the Ombudsman, Electricity Punjab in the case of M/S Mandeep Resorts ,Ludhiana in Appeal case No., 45/2007 and also  on the change of policy regarding the marriage palaces made by the respondents vide their commercial circular No. 48/2007 dated 14.09.2007.  He also requested that the deposits made in excess, against this demand should be got refunded with interest.

6.

Er. B.S. Sandhu, Sr. Xen while representing the case on behalf of the respondents submitted that the consumer’s account was checked by the Enforcement Wing on 4.5.2006.  It was reported in ECR No.03/3209 dated 4.5.2006 that besides load of 36. 398 KW, un-authorised load of 115.396 KW was also installed through two DG sets.  The consumer has not taken any permission for installation of DG sets from the respondents prior to the date of checking.  He conceded that during checking, no authority challenged the accuracy of the meter.  He explained  the original charges of Rs. 3,71,200 later on revised to Rs. 7,29,500/- were for the un-authorised load as detected on 04.05.2006 after adding Rs. 3,58,300/-  on account of transformation charges and  minimum monthly charges.  He pointed out that the Forum had taken into consideration the petition having filed for the penalty of Rs. 3, 71,200/- only and not Rs. 7,29,500/-  which was served upon the  consumer  through second notice  No. 82 dated 11.01.2008.



Sh. B.S. Sandhu, did not comment on the observations made by the Forum in para-l  of their orders dated 11.9.2007 that only one change over switch is installed for the whole load which would infer that there was every scope to run the load either way.

7.

I have carefully gone through written submissions made by the petitioner, documents produced and evidence adduced by the respondents and oral arguments of both the parties have been heard.  I find that the penalty of Rs. 3,71,200/- and later revised to Rs. 7,29,500/- is one and   the same penalty levied on the petitioner in consequence to the alleged  un-authorised load of 115.396 KW as per ECR No. 03/3209 dated 4.5.2006.  The sketch of the lay out of the cables, DG sets and the PSEB supply line as per relied upon document does not establish any scope of manipulation of the 82.5 KVA Generator Set directly connected with the AC Plant of First Floor of the Resort through one permanently laid cable without any joint in between with the being connected or inter-mixed with supply..  Regarding the cable found at site, as mentioned in the ECR is connected to 200 A 450V switch on one side which  runs directly to the second AC plant.   The cable is not connected to any of the  two Generating Sets or the PSEB supply line.  The explanation of the petitioner that it is only a provision of temporary arrangement  if  and  when required is attached to third  DG set hired  can be accepted as no possibility of inter-mixing as per sketches  or the ECR and other documents placed on record  exists.



The respondents have not disputed that 63 KVA transformer can be loaded upto 51 BHP i.e. 40 KW approx. which is supported by their CC No. 33/92 dated 15.09.1992.  The respondents have not been able to satisfy as to how the load of 115.396  KW can be put  additionally on transformer of 63  KVA only.   It will be obvious that if more load then the prescribed limit is put up on the transformer,  the damage to burning of the transformer will be  the fall out.  No such incidence has either been admitted by the petitioner or confirmed by the respondents.  The respondents have not been able  to establish from  the diagram/sketch of  the layout that there is more than one change over switch installed between the load being fed from the PSEB line and the  alternative supply line in 82.5 KVA Generator Set.  It is also not the respondents’ case that the consumption pattern of the petitioner indicates a higher use of the load.  The comparative chart of the readings relating to the consumption of power given at Annexure-VI by the respondents support the contention of the petitioner as average consumption comes to between 700 and 800 units per month.  With regard to the installation of D.G. set, the petitioner has brought on record the approval of the Chief Electrical Inspector letter No. 5.9.2005 regarding the inspection and approval for the energisation of 82.5 KVA  Generator Set.  So far as the merits of the case of the respondents that the un-authorized load of 115.396 KW is connected on the PSEB supply line is not proved.  The petitioner has been able to establish that the total connected load as calculated in the ECR No. 03/3209 dated 4.5.2006 could not have run on a 63 KVA transformer.  The consumption pattern also favour the petitioner as the respondents have admitted that only minimum monthly charges is being paid by the petitioner for the sanctioned load.



Under the facts and circumstances, I do not find any merit in the case of the respondents regarding the un-authorised load of 115.396 KW to be considered as part of the connected load on the checking data i.e. 04.05.2006 and the consequent penalty of Rs. 7,29,500/-  is set aside and considered not recoverable. The penalty charges, if any, for the default of not taking prior permission to install the DG Sets will be chargeable as per rules and regulations of respondents.    The deposits, if any, made against the penalty charges will be refunded alongwith interest as per rules of the PSEB.

8.

The petition is partly allowed.

 
Place: Chandigarh.

                 


Ombudsman,  
Dated: 11th July,2008




Electricity Punjab,








Chandigarh.

