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OFFICE OF THE OMBUDSMAN, ELECTRICITY  PUNJAB,




# 248, SECTOR 19-A, CHANDIGARH.



 APPEAL Nos. 19/2009, 20/2009 


 and 27 of 2009 .




 Date of Decision 30.07.09

    SH. BISHAN DASS SHARMA,

    C/O DAWN MOTORS PRIVATE LIMITED,

 RAMGARH-KOTLA  AFGANA ROAD,

 VILLAGE JANDIALI,CHANDIGARH ROAD,

 LUDHIANA-141112.
.    

   ……………….PETITIONER

    ACCOUNT No. LS-86 (  Now LS-103)  
 Through
     Sh. Amit Sharma,

     Sh.Arvinder Singh



  Sh. J.K. Jairath  Authorised Representative

 VERSUS

   PUNJAB STATE ELECTRICITY BOARD.      …….….RESPONDENTS.
 Through 
     Er.Jagjit Singh,

  Addl.Superintending Engineer/Operation,

  Estate (Special) Division,

  Giaspura, G.T.Road,

  Ludhiana.




Three identical petitions Nos. 19/2009, 20/2009 and 27 of 2009 have been received against the orders of the Grievances Redressal Forum in cases Nos. CG-28 of 2009, CG-29 of 2009 both dated 22.05.2009 and CG-47 of 2009 dated 17.06.2009.  

2.

The arguments, discussions & evidence on record were held on 30.07.2009

3.

Sh. Amit Sharma, Sh. Arvinder Singh and Sh. J.K. Jairath appeared on behalf of the petitioner.  Er Jagjit Singh, Addl Superintending Engineer, Estate (Special) Division, Giaspura G.T.Road PSEB, Ludhiana attended the proceedings on behalf of the respondents.
4.

 The representatives of the petitioner and the respondents requested and agreed mutually for taking up of all the three petitions Nos. 19/2009, 20/2009 and 27/2009 together as the dispute involved regarding Peak Load Violations (PLVs) specified in a continued period covered under Appeal Nos. 27, 19 and 20 of 2009.  The three petitions have been heard simultaneously and a consolidated order is being passed as a matter of convenience.

  5. 

Sh. J.K. Jairath representative of the petitioner submitted that the petitioner Sh. Bishan Dass Sharma was having one Medium Supply connection which was converted to Large Supply on 21.02.2005.  The petitioner had been enjoying Peak Load Exemption for 100 KW each since 21.02.2005.  The Last Exemption of 100 KW allowed by the PSEB was with effect from 09.07.2006 to 08.01.2007 as per their letter No. 9116 dated 30.06.2006. Before the expiry of  the exemption period, the petitioner  had submitted an application to the  SDO concerned on 16.12.2006 requesting for extension of the exemption period for another six months i.e. upto 08.07.2007. The petitioner pursued the exemption case telephonically and on the assurance of concerned SDO, continued to avail the benefit of exemption. Sh. J.K. Jairath, regretted that the SDO concerned neither brought the application on record nor processed it as assured by him. In the meantime, data was downloaded by the officers of MMTS for the following periods:


i)
From 9.1.2007 to 8.2.2007 as per DDL dated 9.2.2007



(Appeal No. 27).



ii)
From 9.2.2007 to 16.4.2007 as per DDL dated 19.4.2007




(Appeal No. 19).



iii)
From 19.4.2007 to 22.5.2007 as per DDL dated 25.6.2007




(Appeal No. 20). 




The dispute relates to the supplementary bills received by the appellant on 28.05.2007 for Rs. 1,72,559/-  as penalty for alleged peak load violations committed during the period 09.01.2007 to 08.02.2007. Another supplementary bill for Rs. 5,11,162/- for  the period 9.2.2007 to 16.4.2007 as per data downloaded on 19.4.2007 was received in the  first week of July 2007 and the third  supplementary bill for Rs.2,22,101/- for the period from 19.4.2007 to 22.5.2007 for  data downloaded on 25.6.2007 was received in the first week of August 2007. Sh. J.K. Jerath, pointed out that the first intimation of peak load violations committed for exceeding the exempted limit of 100 KW was received by them on 28.5.2007. All the violations indicated in the three disputed periods in the three petitions have occurred prior to the first intimation received from the PSEB i.e. on 28.05.2007.  Had the consumer been informed as per the rules in time after the first data down loaded on 09.02.2007 ?,  the petitioner would have avoided further violations as pointed out for  the second and third periods.  The appellant could have activated the  process for seeking  exemption upto 100 KW by re-submitting applications.  The grievance is that the PSEB has also violated the provisions of PR circular No. 2/98 for default of not downloading the data every month and not informing  the consumer accordingly before the next date of data downloading fell due.   He strongly objected to the levy of penalty for PLVs at the double rate treating all the three periods as second defaults by PSEB.  He submitted that the action of PSEB is wrong, unjustified and against the rules.  The Board has no moral or legal right to charge penalty at double rate treating as second default in all the three periods covered by the respective data down loaded on 09.02.2007 covering the period 09.01.2007 to 08.02.2007, the DDL taken on 19.04.2007 for the period 09.02.2007 to 16.04.2007 and DDL taken on 25.06.2007 for 19.04.2007 to 22.05.2007 until and unless consumer was informed about the first default.  He also submitted that during the earlier period of two months previous to 09.01.2007, the peak load violations perhaps have exceeded the exemption limit by 2 KW for which a penalty of Rs. 1861/- was charged to  the  regular bill  dated 02.04.2007. The default or penalty levied for PLV committed was not brought to the knowledge of the petitioner in writing under the provisions of Sales Regulation 102.2.  The PSEB therefore, has defaulted in not complying with the provisions by not  informing  the consumer through a separate notice as was required for the penalty levied.   Therefore, he prayed that the PSEB should be directed to regularize the exemptions of 100 KW on the basis of application dated 16.12.2006  and also direct to withdraw the penalty charged alongwith interest,  surcharge levied on the basis of DDLs dated 09.02.2007, 19.04.2007 and 25.06.2007 and refund the  deposits made by the petitioner alongwith interest. 


6.

Defending the three petitions on behalf of respondents PSEB, Er. Jagjit Singh, Addl. SE stated that application dated 16.12.2006 as stated by the petitioner was not received in the office of concerned SDO and this plea was  not taken   before  ZLDSC / CLDSC. However, the concerned SDO  has confirmed  in writing that no such application was received by him, therefore, this submission of the petitioner should be rejected.  The authorized representative admitted that no separate notice intimating the default of PLV  or any supplementary bill was ever issued to the appellant prior to 28.05.2007.  He however, added that the peak load violation was committed in the previous two months prior to 09.01.2007 and   the penalty on account of the PLV was charged in the regular bill.  Therefore, it is incorrect for the consumer to say that he was not aware of any violations prior to the PLVs committed in the three disputed periods.  In view of this, he requested that all the three appeals lack any merit and should be dismissed.

7.

The written submissions made  by the petitioner and the replies given by the respondents have been gone through carefully.  The legality of penalties levied for the PLVs committed during the three disputed periods was argued.   The appellant has failed to prove or give any evidence with regard to the alleged application for the continuation of the exemption of 100 KW dated 16.12.2006 and this ground of appeal is not accepted. Disregarding adherence to rules and regulations and departmental instructions, the officers of the respondents PSEB have failed to intimate the violations through separate notice or supplementary bill upto 28.05.2007. I find that the Peak Load Violation in the period November/December is insignificant and a penalty of Rs. 1861/- levied was included in a regular bill.  It comes out very clear from the record that the first intimation regarding the penalty of Peak Load Violations committed during 09.01.2007 to 8.02.2007 for the DDL taken on 9.2.2007 was intimated on 28.05.2007 and the petitioner was sent a supplementary bill on account of the alleged peak load violations amounting to Rs. 1,72,559/-.  The respondents took three months to inform the consumer and once the petitioner was informed, no further violation subsequent to 28.05.2007 is indicated by the respondents.  The PLVs committed during the second period i.e. 9.2.2007 to 16.04.2007 and third period 19.04.2007 to 22.05.2007 are prior to the date of first intimation i.e. 28.05.2007.  It is also borne by record that the petitioner initiated the motion of processing of case for exemption of 100 KW during peak load hours immediately after 28.05.2007.  There is full merit in his submission made to this extent.  But so far his main contention about the application submitted to the SDO concerned on 16.12.2006 is concerned can not be accepted.  The appellant is a regular consumer and is aware of observing  the  PLV restrictions in absence of a prepaid exemption sanction.  Under the facts and circumstances, I find that the penalty levied at double rate for all the three disputed periods is not justified and the respondents are directed to levy the penalty on single rate by treating it as first default for all the three periods i.e. 09.01.2007 to 08.02.2007, 09.02.2007 to 16.04.2007 and 19.04.2007 to 22.04.2007.  The deposits so made by the petitioner may be adjusted and if found in excess be refunded with interest as per rules and regulations of the PSEB.

8.

All the three appeals are partly allowed.
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